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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent tenm adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communlcation(s) filed on . 

2a)^ This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 0 Claim(s) is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) S Claim(s) 9-13,16,17 and 21 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)n accepted or b)[3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the confection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Amendment 

1 . The Examiner has carefully considered Applicant's amendment to the claims and 
accompanying remarks dated 01 101107. Upon further review it does not appear that the 
phraseology of being substantially isolated has support in the specification or drawings and is 
therefore considered new matter and is rejected below. Applicant's remarks have been 
considered but are not found to be persuasive, 

2. Applicant's first traversal is that the cited art is nonanalogous and from divergent 
fields and thus should not have been applied as art. It is the position of the Examiner that 
both, the cited patents and Applicant's applications are directed to coating or treating a 
fabric, and therefore is within the same art area. Additionally, While Patent Office classifies 
references and the cross-references in the official search notes of the class definitions are 
some evidence of "nonanalogy" or "analogy" respectively, the court has found "the similarities 
and differences in structure and function of the inventions to carry far greater weight." In re 
Ellis, 476 F.2d 1370, 1372, 177 USPQ 526, 527 (CCPA 1973). The cited art is classified in Class 
8 (Baker reference), which deals with the fluid treatment and chemical modification of 
textiles and fibers and class 427 (Hubner reference), which deals with the method of coating 
process. Furthermore, in the analogy of the chemical arts -See, for example. Ex parte Bland, 
3 USPQ^d 1103 (Bd. Pat App. & Inter. 1986) (Claims were drawn to a particulate composition 
useful as a preservative for an animal foodstuff (or a method of inhibiting fungus growth in an 
animal foodstuff therewith) comprising verxite having absorbed thereon propionic acid. All 
references were concerned with absorbing biologically active materials on carriers, and 
therefore the teachings in each of the various references would have been pertinent to the 
problems in the other references and the invention at hand.); Strotoflex, Inc. v. Aeroquip 
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Corp,, 713 F.2d 1530, 218 USPQ871 (Fed. Cir. 1983) (Problem confronting inventor was 
preventing electrostatic buildup in PTFE tubing caused by hydrocarbon fuel flov/ while 
precluding leakage of fuel. Two prior art references relied upon were in the rubber hose art, 
both referencing the problem of electrostatic buildup caused by fuel flow. The court found 
that because PT FE and rubber are used by the same hose manufacturers and experience the 
same and similar problems, a solution found for a problem experienced with either PTFE or 
rubber hosing would be looked to when facing a problem with the other.); In re Mlot- 
Fijalkowski, 676 F.2d 666, 213 USP(i713 (CCPA 1982) (Problem faced by appellant was 
enhancement and immobilization of dye penetrant indications. References which taught the 
use of dyes and finely divided developer materials to produce colored images preferably in, 
but not limited to, the duplicating paper art were properly relied upon because the court 
found that appellants problem was one of dye chemistry, and a search for its solution would 
include the dye arts in general.). (See MPEP 2141 .01 (a)). Therefore, this traversal is not 
found to be persuasive. 

Applicant's second traversal is that the there is no suggestion to combine the 
references of Baker and Hubner. To this the Examiner rebuts that jurisprudence 
indicating "the suggestion test is not a rigid categorical rule." Rather, the suggestion 
to combine references can be found from "any number of sources, including common 
knowledge, the prior art as a whole, or the nature of the problem itself." Obviousness 
is a complicated subject requiring sophisticated analysis, and no single case lays out 
all facets of the legal test. However, In response to applicant's argument that there is 
no suggestion to combine the references, the examiner recognizes that obviousness 
can only be established by combining or modifying the teachings of the prior art to 
produce the claimed invention where there is some teaching, suggestion, or 
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motivation to do so found either in the references themselves or in the knov/ledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, the Baker reference was applied to show the chemical composition 
of the hydrophilic layer. Baker refers to them as surfactants and employs them in a 
uniform fashion so that whatever article is being treated with this surface is 
effectively cleaned, thereby having enhanced performance characteristics. In fact the 
first page of Applicant's specification also desires enhanced fabric performance by 
their treatments. Therefore this traversal is also not found to be persuasive. 

Specification 

3. The disclosure is objected to because of the follov/ing informalities: 

4. The amendment filed 01 /02/07 and the original claims on 02/18/04 is objected to 
under 35 U.S.C. 132(a) because it introduces new matter into the disclosure. 35 U.S.C, 132(a) 
states that no amendment shall introduce new matter into the disclosure of the invention. 
The added material, which is not supported by the original disclosure, is as follows: the 
phraseology of "substantially isolated" does not appear to have support in the specification or 
the drawings. The Examiner performed and OCR search on the specification dated 02/18/04 
and searched these terms and the result hit was zero. If the Examiner is incorrect in her 
deduction, please point out exactly where literal support for such a phrase exists. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Rejections - 35 USC S 112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process 
of nnaking and using it, in such full, clear, concise, and exact terms as to enable any person skilled 
in the art to which it pertains, or with which it is most nearly connected, to make and use the same 
and shall set forth the best mode contemplated by the inventor of carrying out his invention. 
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6. Claims 9-13, 16, 17 and 21 are rejected under 35 U.S.C. 112, first paragraph, as based 
on a disclosure, which is not enabling. The phraseology of "substantially isolated" critical or 
essential to the practice of the invention, but not included in the claim(s) is not enabled by 
the disclosure. See In re Mayhew, 527 F.2d 1229, 188 USPQ 356 (CCPA 1976). 

Claim Rejections - 35 USC S 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

8. Claims 9-13, 16, 17 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 2004/0037963 issued to Hubner et al. in view of US 2005/0000028 issued to Baker et 
al. as applied in the previous office action. This rejection is maintained. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant 
to 37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no 
event, however, will the statutory period for reply expire later than SIX MONTHS from the 
mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ms. Arti Singh whose telephone number is 571-272-1483. The 
examiner can normally be reached on M-T 9-5: 30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on 571-272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
If you would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Ms. Arti Singh 
Primary Examiner 
Art Unit 1771 



ars 



